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1. Claimant, an investigator for the A i r  
Force, was required to be available by 
telephone so that he could be called back 
to his duty station if his services were 
needed. He is not entitled to premium 
pay because k,is residence had not been 
designated by the agency as his duty 
station and his duties were not so 
substantially restricted as to b r i n g  him 
within the purview of 5 U.S.C. 

5545(c)(l) as implemented by 5 C . F . R .  
S 550.143. Neither would the employee's 
standby or on-call status be considered 
hours of work for payment of overt ime 
under 5 U . S . C .  S 5542. 

2. Claimant, an investigator f o r  the A i r  
Force whose rate of pay was not in excess 
of maximum rate of grade GS-10, s h o u l d  
have received overtime compensation f o r  
call-back overtime work instead of 
compensatory time off if he did not 
request the compensatory time off. 
However, payment may not be made in this 
case because the claimant has not 
provided evidence sufficient to establish 
that overtime was worked for which 
compensatory time had not been requested. 

This matter concerns the appeal by Mr. Richard F. 
Briggs of the settlement of our Claims Group which 
disallowed his claim for overtime compensation f o r  standby 
duty for the period from August 1963 to 1976 and f o r  call- 
back overtime dut for the period from August 1963 to 
December 3 ,  1 9 7 6 . 1  Y Mr. Briggs' claim is based on his 

- By Settlement Certificate 2-2847675 ,  F e b r u a r y  27, 
1984, the Claims Group denied M r .  Br iggs '  claim for 
overtime compensation. 
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e I' ' *  c o n t e n t i o n  t h a t  he' wa's -in a ' c o m p e n s a b l e -  s t a n d b y '  s t a t u s  wh3le -- 
h e  was o n  t h e  " ca l l -back  s t a n d b y  ros te r"  o u t s i d e  o f  h i s  
r e g u l a r l y  s c h e d u l e d  d u t y  h o u r s .  I n  a d d i t i o n ,  M r .  B r i g g s  h a s  
c la imed o v e r t i m e  c o m p e n s a t i o n  f o r  t h e  o c c a s i o n s  o n  w h i c h  h e  
was ca l l ed  b a c k  t o  h i s  work place for o v e r t i m e  d u t y  and 
r e c e i v e d  c o m p e n s a t o r y  time o f f  i n s t e a d  o f  p remium p a y  f o r  
t h e  work p e r f o r m e d .  As s e t  f o r t h  below w e  u p h o l d  o u r  C l a i m s  
Group ' s  d i s a l l o w a n c e  of M r .  B r i g g s '  c la im.  

S t a t u t e  of L i m i t a t i o n s  

M r .  B r i g g s '  c l a i m  was r e c e i v e d  by o u r  C l a i m s  G r o u p  o n  
F e b r u a r y  4 ,  1981 .  I n  i t s  s e t t l e m e n t  c e r t i f i c a t e  d a t e d  
F e b r u a r y  2 7 ,  1 9 8 4 ,  t h e  C la ims  Group d i s a l l o w e d  h i s  claim for  
t h e  p e r i o d  p r i o r  to F e b r u a r y  4 ,  1 9 7 5 ,  o n  t h e  b a s i s  t h a t  such 
c la im was barred by t h e  6 - y e a r  s t a t u t e  of l i m i t a t i o n s  s e t  
f o r t h  a t  31 U . S . C .  s 3 7 0 2 ( b ) .  T h a t  s e c t i o n  provides  t h a t  
e v e r y  claim or demand a g a i n s t  the U n i t e d  S t a t e s  c o g n i z a b l e  
by t n e  General  A c c o u n t i n g  O f f i c e  m u s t  be r e c e i v e d  i n  o u r  
O f f i c e  w i t h i n  6 y e a r s  a f t e r  t h e  d a t e  i t  f i r s t  a c c r u e d  or be 
f o r e v e r  b a r r e d .  We h a v e  h e l d  t h a t  t h e  d a t e  of acc rua l  of a 
c l a i m  f o r  c o m p e n s a t i o n  f o r  t h e  p u r p o s e  of t h e  a b o v e - c i t e d  
s t a t u t e  is  to  be r e g a r d e d  a s  t h e  d a t e  t h e  s e r v i c e s  were 
rendered and  t h a t  t h e  c l a i m  accrues  o n  a d a i l y  bas i s .  
29 Comp. Gen. 517 ( 1 9 5 0 ) .  

f i l i n g  h i s  c l a im f o r  o v e r t i m e  c o m p e n s a t i o n  s i n c e  o n e  of h i s .  
s u p e r v i s o r s  had  a l l e g e d l y  a d v i s e d  him t h a t  t h e  f i l i n g  of 
a c la im cou ld  r e s u l t  i n  t h e  a b o l i s h m e n t  of h i s  p o s i t i o n .  
However ,  h i s  r e a s o n  f o r  d e l a y  i n  f i l i n g  h i s  c la im w o u l d  n o t  
a f f e c t  t h e  b a r r i n g  o f  h i s  c la im.  I t  i s  w e l l  e s t a b l i s h e d  
t h a t  we a r e  w i t h o u t  a u t h o r i t y  t o  w a i v e  o r  m o d i f y  t h e  a p p l i -  
c a t i o n  o f  31  U.S.C. S 3702(b). See C a r l t o n  L. S h e p a r d ,  J r . ,  
B-204542, November 3 0 ,  1981 ,  and  F r e d d i e  C. Baker ,  B-190841, 
F e b r u a r y  1 5 ,  1 9 7 8 .  T h u s  Mr. B r i g g s '  c la im f o r  o v e r t i m e  
c o m p e n s a t i o n  f o r  s t a n d b y  d u t y  a n d  f o r  c a l l - b a c k  o v e r t i m e  
work f o r  t h e  per iod p r i o r  to F e b r u a r y  4, 1 9 7 5 ,  is  barred 
from c o n s  i d  e r a t i o  n . 

Mr. B r i g g s  h a s  a d v i s e d  t h e  a g e n c y  t h a t  h e  d e l a y e d  

S t a n d b y  D u t y  

I n  A u g u s t  1 9 6 3  M r .  B r i g g s  was h i r e d  a s  a G e n e r a l  
I n v e s t i g a t o r ,  g r a d e  GS-9, a t  G r i f f i t h  A i r  F o r c e  Base, R o m e ,  
N e w  York. I n  a b o u t  S e p t e m b e r  1 9 7 2 ,  h i s  a p p o i n t m e n t  was 
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changed t o  C r i m i n a l  I n v e s t i g a - t o r ,  g r a d e  GS-9, and'  h e  
o c c a p i e d  a g r a d e  GS-9 p o s i t i o n  d u r i n g  t h e  e n t i r e  p e r i o d  o f  
h i s  c l a i m .  

. . .  
Y r .  B r i g g s  s t a t e s  t h a t  f rom h i s  a p p o i n t m e n t - i n  A u g u s t  ' 

1963 t o  sometime i n  1976 ,  h e ,  t o g e t h e r  w i t h  o t h e r  
i n v e s t i g a t o r s ,  was l i s t e d  on a s t a n d b y  d u t y  roster f o r  call- 
back  work a t  h i s  d u t y  s t a t i o n .  H e  h a s  p r o v i d e d  s t a t e m e n t s  
f rom s e v e r a l  i n d i v i d u a l s  who  were associated w i t h  base 
s e c d r i t y  o p e r a t i o n s  who  s t a t e  t h a t  f o r  t h e  period f rom 1 9 6 3  
t o  1976  Mr. B r i g g s  w a s  p l a c e d  o n  a s t a n d b y  roster and  was 
s u b j e c t  t o  r e c a l l  t o  d u t y  o u t s i d e  of h i s  r e g u l a r  d u t y  h o u r s  
and t h a t  h e  was o f t e n  c a l l e d  back  f o r  d u t y .  I n  a d d i t i o n ,  
M r .  B r i g g s  h a s  p r o v i d e d  c o p i e s  o f  m o n t h l y  memoranda which  h e  
p r e p a r e d  d u r i n g  t h e  p e r r o d  from Sep tember  1966  to  November 
1 9 7 2  c o n c e r n i n g  t h e  " S e c u r i t y  Pol ice  I n v e s t i g a t o r  S t a n d b y  
R o s t e r . "  T h e s e  memoranda p r o v i d e d  t h a t  t h e  i n v e s t i g a t o r s  . 
l i s t e d  would p e r f o r m  " s t a n d b y  d u t y "  on d e s i g n a t e d  d a t e s  and  
t h a t  t h e  i n v e s t i g a t o r  on s t a n d b y  d u t y  would  be  r e s p o n s i b l e  
f o r  i n f o r m i n g  t h e  d e s k  s e r g e a n t  o f  h i s  l oca t ion  a n d  how he 
c o u l d  be  c o n t a c t e d  d u r i n g  t h e  s t a n d b y  t o u r .  

M r .  B r i g g s  a l s o  h a s  p r o v i d e d  copies of p o s i t i o n  
d e s c r i p t i o n s  f o r  t h e  i n v e s t i g a t o r  p o s i t i o n s ,  G e n e r a l  
I n v e s t i g a t o r  and t h e n  C r i m i n a l  I n v e s t i g a t o r ,  wh ich  h e  h e l d  
d u r i n g  t h e  p e r i o d  o f  h i s  claim. The p o s i t i o n  d e s c r i p t i o n  . 
f o r  G e n e r a l  I n v e s t i g a t o r ,  g r a d e  GS-9, p r o v i d e d  t h a t  t h e  
e m p l o y e e ' s  d u t i e s  would i n c l u d e  t h e  p e r f o r m a n c e  of s t a n d b y  
d u t i e s  o n  a s c h e d u l e d  b a s i s .  T h e  p o s i t i o n  d e s c r i p t i o n  
f u r t h e r  p r o v i d e d  t h a t  t h e  employee  would be subjec t  t o  c a l l  
d u r i n g  s t a n d b y  s t a t u s  and was t o  i n f o r m  t h e  d e s k  s e r g e a n t  of 
h i s  whereabouts .  The p o s i t i o n  d e s c r i p t i o n  for C r i m i n a l  
I n v e s t i g a t o r ,  g r a d e  GS-9, does n o t  c o n t a i n  a s p e c i f i c  
r e f e r e n c e  t o  t h e  e m p l o y e e ' s  p e r f o r m a n c e  of s t a n d b y  d u t i e s  
b u t  d o e s  p r o v i d e  t h a t  t h e  e m p l o y e e ' s  d u t i e s  would i n c l u d e  
" o n - c a l l  d e t a i l s . "  W e  note t h a t  t h e  p o s i t i o n  d e s c r i p t i o n  
f o r  t h e  C r i m i n a l  I n v e s t i g a t o r ,  g r a d e  GS-9, p r o v i d e s  t h a t  
s u c h  p o s i t i o n  is a n  exempt pos i t ion  unde r  t h e  t h e  F a i r  Labor 
S t a n d a r d s  A c t .  Mr. B r i g g s  h a s  a p p a r e n t l y  o b j e c t e d  to t h e  
a g e n c y ' s  d e t e r m i n a t i o n  t h a t  h e  is  an exempt employee  u n d e r  
t h e  A c t .  T h e  O f f i c e  o f  P e r s o n n e l  Management and  n o t  t h i s  
O f f i c e  h a s  t h e  f i n a l  a u t h o r i t y  t o  d e t e r m i n e  an e m p l o y e e ' s  
exemption s t a t u s .  See B-51325, October 7 ,  1976.  
A c c o r d i n g l y ,  t h e  O f f i c e  of P e r s o n n e l  Management and n o t  t h i s  
O f f i c e  w o u l d  be t h e  a p p r o p r i a t e  a u t h o r i t y  t o  review 
M r .  B r i g g s '  s t a t u s  unde r  t h e  F a i r  Labor  S t a n d a r d s  A c t .  
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T h e ' i e c o r d -  b e f o r e . * u s  c l e a r l y  shows t h a t  ' M r .  E%iggs . 

s e r v e d  o n  s t a n d b y  s t a t u s  d u r i n g  t h e  period i n  q u e s t i o n  a n d  
t h a t  he was 2 e r i o d i c a l l y  c a l l e d  b a c k  t o  h i s  d u t y  s t a t i o n  t o  
periJrm work. 3 0 t h  t h e  a g e n c y  a n d  our Claims Group d e n i e d  
Mr. B r i g g s '  c la im fo r  o v e r t i m e  c o m p e n s a t i o n  for s t a n d b y  d u t y  
on t h e  b a s i s  t h a t  s u c h  d u t y  d i d  n o t  meet the applicable 
l e g a l  c r i t e r i a  f o r  c o m p e n s a b l e  s t a n d b y  d u t y .  

A u t h o r i t y  t o  reimburse a G e n e r a l  S c h e d u l e  e m p l o y e e  for  
s t a n d b y  d u t y  i s  c o n t a i n e d  i n  5 U.S.C. S 5545(c)(l) and 
a u t n o r i t y  to  pdy f o r  o v e r t l m e  work  p e r f o r n i e d  is c o n t a i n e d  i n  
5 U.S.C. S 5542 .  

S e c t i o n  5 5 4 5 ( c ) ( 1 )  a u t h o r i z e s  t h e  h e a d  of a n  a g e n c y  t o  
p a y  premium p a y  o n  a n  a n n u a l  b a s i s  to  a n  employee i n  a 
p o s i t i o n  " r e q u i r i n g  h i m  r e g u l a r l y  t o  r e m a i n  a t ,  or w i t h i n  
t h e  c o n f i n e s  o f  h i s  d u t y  s t a t i o n  d u r i n g  l o n g e r  t h a n  o r d i n a r y  
p e r i o d s  of d u t y ,  a s u b s t a n t i a l  p a r t  of w h i c h  c o n s i s t s  of 
r e m a i n i n g  i n  a s t a n d b y  s t a t u s  r a t h e r  t h a n  p e r f o r m i n g  work." 

The i m p l e m e n t i n g  r e g u l a t i o n ,  a t  5 C . F . R .  
5 5 5 0 . 1 4 3 ( b ) ( 3 ) ,  s p e c i f i e s  t h a t  " a t ,  or w i t h i n  t h e  c o n f i n e s  
o f  h i s  s t a t i o n "  i n c l u d e s :  

" ( 3 )  I n  a n  e m p l o y e e ' s  l i v i n g  q u a r t e r s ,  
when d e s i g n a t e d  by t h e  a g e n c y  as h i s  d u t y  
s t a t i o n  and  when h i s  w h e r e a b o u t s  is n a r r o w l y  
l i m i t e d  a n d  h i s  a c t i v i t i e s  a r e  s u b s t a n t i a l l y  
r e s t r i c t e d .  T h i s  c o n d i t i o n  e x i s t s  o n l y  
d u r i n g  p e r i o d s  when a n  e m p l o y e e  i s  r e q u i r e d  
t o  r e m a i n  a t  h i s  q u a r t e r s  and  is  r e q u i r e d  t o  
h o l d  h i m s e l f  i n  a s t a t e  o f  r e a d i n e s s  to  
a n s w e r  c a l l s  for  h i s  s e r v i c e s .  T h i s  
l i m i t a t i o n  o n  an e m p l o y e e ' s  w h e r e a b o u t s  a n d  
a c t i v i t i e s  is  d i s t i n g u i s h e d  f r o m  t h e  
l i m i t a t i o n  p l a c e d  o n  a n  e m p l o y e e  who is 
s u b j e c t  to  c a l l  o u t s i d e  h i s  tour  of d u t y  b u t  
may l e a v e  h i s  q u a r t e r s  p r o v i d e d  h e  a r r a n g e s  
f o r  someone e l s e  t o  r e s p o n d  t o  c a l l s  or 
l e a v e s  a t e l e p h o n e  number by w h i c h  h e  c a n  be 
reached  s h o u l d  h i s  s e r v i c e s  be r e q u i r e d . "  

I n  A l l e n  v .  U n i t e d  S t a t e s ,  1 C1. C t .  649 ( 1 9 8 3 )  
a f f i r m e d ,  7 2 3  F.2d 69  ( C A  FC 1983) t h e  U.S. C l a i m s  C o u r t  
c i t e d  w i t h  a p p r o v a l  t h e  O f f i c e  o f  P e r s o n n e l  M a n a g e m e n t ' s  
r e g u l a t i o n  a t  5 C.F.R. 5 551.431, c i ted  a b o v e .  T h e  c o u r t  
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work when an  e m p l o y e e  i s  a l l o w e d  t o  l e a v e  a t e l e p h o n e  number  
o r  to  c a r r y  a beeper f o r  the purpose o f  b e i n g  c o n t a c t e d ,  
e v e n  though t h e  e rnp layee  may be r e q u i r e d  t o  r e m a i n  w i t h i n  a 

r e g u l a t i o n  a t  5 C . F . R .  S 551.431 " i s  a n  a c c u r a t e  r e f l e c t i o n  
of t h e  c o n c e p t s  of s t a n d b y  d u t y  a n d  o n - c a l l  s t a t u s  as 
d e v e l o p e d  i n  j u d i c i a l  d e c i s i o n s , "  A l l e n ,  s u p r a ,  a t  651-652, 

~ -- r e a s o n a b l e  c a l l - b a c k  r a d i u s .  The  c o u r t  s t a t ed  t h a t  t h e  

T h e r e  is  n o t h i n g  i n  t h e  record w h i c h  i n d i c a t e s  t h a t  t h e  
a g e n c y  h a d  d e s i g n a t e d  Mr. B r i g g s '  home a s  h i s  d u t y  s t a t i o n .  
F u r t h e r m o r e ,  t he re  is  no e v i d e n c e  w h i c h  w o u l d  show t h a t  
M r .  B r i g g s  was r e s t r i c t e d  t o  h i s  r e s i d e n c e  w h i l e  on s t a n d b y  
d u t y .  T h e  r e c o r d  s h o w s  t h a t  t h e  i n v e s t i g a t o r s  o n  s t a n d b y  
d u t y  were f r e e  t o  l e a v e  t h e i r  r e s i d e n c e s  i f  t h e y  advised  the 
d e s k  s e r g e a n t  o f  t h e i r  whereabouts  a n d  how t h e y  c o u l d  be 
c o n t a c t e d  i n  t h e  e v e n t  t h e y  were n e e d e d  a t  t h e  w o r k p l a c e .  
T h u s ,  t h e  s i t u a t i o n  here  f a l l s  u n d e r  t h e  general  r u l e  t h a t  
w h e r e  a n  e m p l o y e e  is n o t  r e s t r i c t ed  to  his r e s i d e n c e  a n d  h i s  
r e s i d e n c e  i s  n o t  d e s i g n a t e d  a s  h i s  d u t y  s t a t i o n ,  h e  is n o t  
e n t i t l e d  t o  premium p a y  by v i r t u e  o f  b e i n g  o n  s t a n d b y  d u t y .  
J o h n  T .  T e s k e ,  B-190369, F e b r u a r y  23, 1 9 7 8 ,  a n d  G l e n  W. 
S e l l e r s ,  B-182207, J a n u a r y  16 ,  1975, 

M r .  B r i g g s  w h i l e  o n  s t a n d b y  d u t y  d u r i n g  t h e  pe r iod  i n  q u e s -  
t i o n  q u a l i f i e s  h im f o r  o v e r t i m e  c o m p e n s a t i o n  u n d e r  5 U . S . C ,  

N e i t h e r  d o  w e  t h i n k  t h a t  t h e  r e s t r i c t i o n s  placed o n  

. S 5542 w h i c h  p r o v i d e s  i n  p e r t i n e n t  p a r t  as follows: 

" ( a )  F o r  f u l l - t i m e ,  par t - t ime a n d  
i n t e r m i t t e n t  tours o f  d u t y ,  h o u r s  of work 
o f f i c i a l l y  o r d e r e d  or a p p r o v e d  i n  e x c e s s  of 
40 h o u r s  i n  a n  a d m i n i s t r a t i v e  workweek, or 
* * * i n  e x c e s s  o f  8 h o u r s  i n  a d a y ,  
p e r f o r m e d  by  a n  e m p l o y e e  a r e  o v e r t i m e  work 
a n d  s h a l l  be p a i d  f o r ,  e x c e p t  a s  o the rwise  
p r o v i d e d  by t h i s  s u b c h a p t e r  a t  t h e  f o l l o w i n g  
ra tes*  * *"  
I n  o r d e r  t o  q u a l i f y  f o r  o v e r t i m e  c o m p e n s a t i o n  u n d e r  

t h i s  p r o v i s i o n ,  t h e  c l a i m a n t  m u s t  e s t a b l i s h  t h a t  t h e  
" o n - c a l l "  time a t  home c o n s t - i t u t e d  " h o u r s  of work" w i t h i n  
t h e  m e a n i n g  of those  w o r d s  a s  u s e d  i n  t h e  l a w .  I n  R a p p  a n d  
Hawkins  v .  U n i t e d  S t a t e s ,  167 C t .  C 1 ,  852 (1964), and i n  
Moss v.  U n i t e d  S t a t e s ,  173 Ct. C 1 .  1169 (1965), t h e  U . S .  
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i. ' '."Court of 'Claims,' in"definin9'"haurs' of -work," concTudedThat -.. 
where an employee is allowed to stand by in his own home 
w i t h  no duties to perform for his employer except to be 
a . v r a i l z b l e  to answer the telephone, the time spent in such 
capacity does not amount to "hours of work" under the above- 
cited statJte and is not compensable. The Rapp case 
involved an employee who was required once or twice a month 
to remain at home from the end of work in the afternoon 
until the following morning to answer the telephone for any 
emergency calls received during that time. He was free to 
leave his residence whenever necessary, provided he notified 
his supervisor so that calls could be diverted in h i s  
absence. The Court of Claims held that the employee was not 
entitled to overtime compensation under those circumstances 
inasmuch as the time so spent was not predominately for his 
employer's benefit. Also, see Allen v. United States, 
1 Ct. C1. 6 4 9 ,  6 5 1 - 6 5 2 ,  supra. 

compensation under 5 U.S.C. 5542 for the time he was on 
standby or on-call. The Claims Group's disallowance of 
Mr. Briggs' claim for overtime compensation for standby 
duty is sustained. 

Accordingly, Mr. Briggs is not entitled to overtime 

Claim for Overtime Compensation for Call-Back Work 

In addition to his claim for overtime compensation for 
standby duty, Mr. Briggs claims overtime compensation dur- 
ing the period from August 1963 to December 3, 1965,  for 
those occasions on which he states he was called back to 
work outside of his regular tour of duty. He has also made 
general allegations regarding enforced compensatory time in 
lieu of overtime compensation for call-back work which he 
performed after 1976 .  

Pe 
li 

Mr. Briggs' claim for overtime compensation for the 
riod during 1963 to 1 9 6 5  is barred by the 6-year period of 
mitations set forth at 31 U.S.C. S 3702(b). Concerning 

his claim for overtime compensation for call-back overtime 
work, Mr. Briggs states that he was required to accept 
compensatory time off for such work whereas other employees 
were paid overtime compensation. 

Agencies may grant compensatory time off instead of 
paying overtime compensation for irregular or occasional 

- 6 -  



B-215686 

.. - c ., . 
overt ' ime'  work; " EGployGes 'whose rake  Of basX5 p a y  is ' equal  - "  . - - -  
t o  or less t h a n  g r a d e  GS-10, s t e p  1 0 ,  may request compensa-  
tor:' time o f f  i n  l i e u  of o v e r t i m e  c o m p e n s a t i o n ,  w h i l e  
e inpiayees vJhose r a t e  of bas i c  pay  e x c e e d s  g r a d e  GS-10, 
s t e p  1 0 ,  may be - r e q u i r e d  a t  t h e  d i s c r e t i o n  o f  their  a g e n c y  
t o  take compensa to ry  time o f f  i n  l i e u  o f  o v e r t i m e  compensa- 
t i o n .  Thus ,  a n  agency  may n o t  p r o v i d e  c o m p e n s a t o r y  t i m e  o f f  
i n  l i e u  of premium pay  f o r  i r r e g u l a r  or o c c a s i o n a l  over t ime 
for  employees  whose r a t e  o f  pay is n o t  i n  e x c e s s  of t h e  
maximum r a t e  i n  g r a d e  GS-10, u n l e s s  t h e y  request it. See 
5 2.S.C.  5 5 4 3 ( a ) ;  5 C . F . R .  5 550.115. A g e n e r a l  u n d e r -  
s t a n d i n g  or a c q u i e s c e n c e  by an i n d i v i d u a l  t h a t  h e  w i l l  
a c c e p t  compensa to ry  time o f f  is not c o n s i d e r e d  a "request of 
an employee" f o r  s u c h  l e a v e  u n d e r  5 U . S . C .  5 5543. Where a n  
employee whose r a t e  of  pay i s  n o t  i n  e x c e s s  of g rade  GS-10, 
s t e p  10 ,  r e c e i v e s  compensa to ry  t i m e  o f f  i n  l i e u  o f  o v e r t i m e  
compensa t ion  and s u c h  manner  o f  payment is n o t  a t  h i s  
r e q u e s t ,  t h e  employee  i s  e n t i t l e d  t o  t h e  d i f f e r e n c e  be tween  
t h e  a m o u n t  o f  o v e r t i m e  compensa t ion  h e  s h o u l d  have r e c e i v e d  
and t h e  v a l u e  of  t h e  compensa to ry  time o f f  covering s u c h  
time . S e e  N a t h a n i e l  R.. R a g s d a l e ,  B-18 1237,  April 1 5 ,  1975 .  

S i n c e  M r .  B r i g g s  h a s  been a g r a d e  GS-9 e m p l o y e e  d u r i n g  
t h e  e n t i r e  p e r i o d  o f  h i s  claim h e  c o u l d  n o t  be r e q u i r e d  t o  
a c c e p t  compensa to ry  t i m e  o f f  i n  l i e u  o f  overtime compensa- 
t i o n  f o r  o v e r t i m e  work p e r f o r m e d .  However, t h e r e  is  n o  
b a s i s  upon which w e  may allow M r .  B r i g g s '  c la im f o r  o v e r t i m e  
compensa t ion  s i n c e  h e  h a s  n o t  p r o v i d e d  a n y  e v i d e n c e  which  
would i n d i c a t e  t h e  amount of o v e r t i m e  h e  worked  f o r  t h e  
p e r i o d  b e g i n n i n g  i n  1976. T i m e  and A t t e n d a n c e  Repor ts ,  
p e r s o n a l  d a i l y  d i a r i e s ,  and c e r t i f i c a t e s  of f o r m e r  a n d  
c u r r e n t  s u p e r v i s o r s  showing t h e  d a t e s  on which  o v e r t i m e  was 
p e r f o r m e d ,  and  t h e  a m o u n t  o f  o v e r t i m e  worked by t h e  c l a i m a n t  
o r  by a n o t h e r  employee  who may have  Seen  r e g u l a r l y  c a l l e d  
back  t o g e t h e r  w i t h  M r .  B r i g g s  a r e  examples  o f  s u p p o r t i n g  
e v i d e n c e  which m i g h t  be  s u f f i c i e n t .  S e e  G e o r g e  E .  G i l m o r e ,  
B-188238, s u p r a .  The p r e s e n t  r e c o r d  however ,  w i l l  no t  
s u p p o r t  a f i n d i n g  t h a t  a d d i t i o n a l  pay is  d u e  Mr. B r i g g s .  

I n  a c c o r d a n c e  w i t h  t h e  a b o v e ,  w e  s u s t a i n  t h e  C l a i m s  
G r o u p ' s  d i s a l l o w a n c e  o f  M r .  B r i g g s '  claim for o v e r t i m e  com- 
p e n s a t i o n  f o r  s t a n d b y  d u t y  and c a l l - b a c k  o v e r t i m e  worked .  

Comp t r o l l  ey G e k e r  a 1 
o f  t h e  U n i t e d  S t a t e s  
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